MEDIATION AGREEMENT

TO
Mr Robert Foggo


Robert Foggo Lawyers


PO Box 659


NEWCASTLE 2300

The parties, as described below, wish you to mediate in resolving the dispute between them:-

     

 FORMTEXT 
     
The parties agree between each other:-

1.
That they will meet with you at a time and date to be arranged.

2.
That prior to the meeting they or their legal advisers will either by telephone, teleconference or at a preliminary conference agree between themselves and with you upon the collation and presentation of such documentation as will enable to mediation to take place.

3.
That they will not rely on or introduce as evidence in arbitral or judicial proceedings, whether or not the proceedings relate to this dispute:-


(a)
views expressed or suggestions made by you or either party in respect of a possible settlement of the dispute;


(b)
admissions made by either party;


(c)
proposals for settlement of the dispute made by you or either party;


(d)
the fact that any party has indicated willingness to accept any proposal for settlement made by you or by any party;


(e)
notes or statements made by you or by any party.


in the course of attempting to resolve this dispute through this mediation

4.
That they will not be bound by any comments, opinions, suggestions, statements or recommendations made by you.

5
That throughout the whole course of the mediation process you will be free at your own unfettered discretion, to communicate privately and discuss the dispute with either of the parties or other persons brought into the mediation by them including their legal advisers PROVIDED ALWAYS that you will preserve absolute secrecy of the content of any such communications and will not either expressly or by implication convey any knowledge or impression of such content to any other party unless you are specifically authorised to do so.
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6
That each party will pay its own costs and expenses of the mediation including its own legal representation.

7
That your fees and any expenses of the mediation such as room hire will be paid by the parties in the following shares:

 The Plaintiffs as to half

 The Defendants as to half 

The parties agree between each other and with you:-

A
To severally and jointly release and discharge you from all liability of any kind whatsoever, (whether involving negligence or not) which may be alleged to arise in connection with or resulting from your appointment and actions in relation to this mediation.

B
To pay you the sum of $400.00 per hour (plus GST) for other attendance being your fees.

C 
A minimum total fee of $1,200.00 (plus GST) apportioned between the parties is applicable for Mediations of less than 3 hours or where Mediation has been cancelled with less than 7 days notice.

DATED:
__________________________

_____________________________________

for

_____________________________________

for

Accepted

_____________________________________

Mediator

ANNEXURE – CONFIDENTIALITY AGREEMENT

As the condition of my being present or participating in this mediation I agree that I will unless otherwise compelled by law preserve total confidentiality in relation to the course of proceedings and all exchanges within the mediation that may come to my knowledge whether oral or documentary concerning the dispute passing between any of the parties and the Mediator or between any two or more of the parties within the mediation.  This agreement does not restrict my freedom to disclose and discuss the course of proceedings and exchanges within the mediation within the organisation and legitimate field of intimacy of the party on whose behalf or at whose request I am present at the mediation including the advisers and insurers of that party PROVIDED ALWAYS that any such disclosures and discussions will only be on this same basis of confidentiality.

DATED:  ____________________________

	NAME (Block Letters)
	SIGNATURE

	_______________________
	_______________________

	_______________________
	_______________________

	_______________________
	_______________________

	_______________________
	_______________________

	_______________________
	_______________________

	_______________________
	_______________________

	_______________________
	_______________________


